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BUTTE-SILVER BOW COUNCIL OF COMMISSIONERS 
 

AMENDED REGULAR MEETING  - PAGE 4 
 

JULY 2, 2007 
 

7:30 PM COURTHOUSE COUNCIL CHAMBERS 
 

ROLL CALL__________________________________________________________ 
 
PRAYER_____________________________________________________________ 
 
APPROVAL OF THE MINUTES OF THE 
JUNE 20, 2007 REGULAR MEETING____________________________________ 
 
ITEMS NOT ON THE AGENDA – 
SUSPENSION OF THE RULES__________________________________________ 
 
PUBLIC COMMENT ON ANY PUBLIC MATTER 
NOT ON THE AGENDA________________________________________________ 
 
CHIEF EXECUTIVE’S REPORT________________________________________ 
 
SECTION I    BID OPENING 
 
 SEALED BIDS FOR THE EXCELSIOR STREET RECLAMATION PROJECT.   
 (Communication No. 07-420 being held in Committee of the Whole)   Proof of publication 
 
SECTION II    PRESENTATION 
    COMMUNICATION NO. 07-468 
 

Tina Morin, Morin Law Firm, requesting time  on the 7/2/97 agenda to make a 
power presentation about geothermal power development. 

 
SECTION III    CONSENT AGENDA 
 

A. 1.  COMMITTEE OF THE WHOLE MEETING REPORT 
2. FINANCE AND BUDGET COMMITTEE MEETING REPORT 
3. JUDICIARY COMMITTEE MEETING REPORT 
4. PUBLIC WORKS COMMITTEE MEETING REPORT 

 
B.                                   COMMUNICATIONS 

 
1.   07-455 Dan Dennehy, Health Officer, requesting authorization to submit  
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an application for a contract with Frontline Processing. 
Recommendation:  concur and place on file. 

 
2.   07-456 Sandy Lang, Statewide Facilities Officer, requesting authorization 

for Chief Executive to sign lease with Montana Department of 
Revenue. Recommendation:  concur and place on file. 
 

3.   07-457 Bob LeCoure, Club Boxing, Inc., requesting permission to use 
  Emma Park July 29, 2007 from 8AM to10PM for a boxing event. 

 Recommendation:  refer to Committee of the Whole and 
 County Attorney for legal advice. 
 

4.   07-458 Karen Byrnes, Director Community Development Department,  
  requesting public hearing be set for 7/25/07 to hear presentations  
  from individuals who submit proposals for property at 300 block of  
  East Mercury and 300 Block of E. Curtis Streets.   

 Recommendation:  schedule public hearing and hold in 
 Committee of the Whole. 

 
5.   07-459 Jean Steele, KOA Butte, regarding Wal-Mart allowing free parking  
  to RV’s.  Recommendation:  refer to Committee of the Whole. 

 
6.  07-462 Rocko Mulcahy, Commissioner District 12, regarding removal 
  of yellow ribbons.  Recommendation:  note and place on file. 
 
7.   07-463 Tim Clark, Personnel Director, requesting authorization for Chief  

Executive to sign amendment to the Administrative Services 
Agreement with Allegiance Benefit Plan Management.  
Recommendation:  concur and place on file. 
 

8.   07-464 Jim Smitham, Executive Director, requesting contract with Butte 
Local Development Corporation for FY 2007-08.  
Recommendation:  refer to Judiciary Committee. 

 
9.   07-465 Michael Marsolek, Program Director, regarding an invitation to 

grand opening reception for StoryCorps at the Mother Lode 
Theatre, July 2, 2007.  Recommendation:  note and place on file. 

 
10.  07-466 Paul Babb, Chief Executive, requesting concurrence in 

reappointments to the Divide Refuse Board.  Recommendation:  
concur and place on file. 

 
11.  07-467 Gary Keeler, Landfill Manager, requesting authorization for Chief 

Executive to sign renewal of Sludge Agreement with Ueland 
Western Reclamation, Inc.  Recommendation:  concur and place 
on file. 
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12.  07-469 Tim Clark, Personnel Director, requesting concurrence in premium 

schedule changes and authorization for Chief Executive to execute 
the various contracts.  Recommendation:  concur and  place  on 
file. 

 
13.  07-470 Karen Byrnes, Community Development Director, requesting 

approval of Community Enrichment Awards recommended by the 
Community Enrichment Committee.  Recommendation:  concur 
and place on file. 

 
14.  07-471 Rob Macioroski, Director Land Records, requesting County 

authority to accept Copper Street & an undedicated alley in the 
Henry and Volunteer No. 2 Additions and request the County 
Attorney to prepare the resolution and deed for transfer of  
privately owned property to Butte-Silver Bow.  Recommendation:  
concur with the request and direct the County Attorney to 
prepare a resolution and deed. 

 
15.  07-472 Jeff Amerman, Director of Finance and Budget Department, 

requesting authorization for Chief Executive to sign Memorandum 
of Understanding with Butte Local Development Corporation:  
Recommendation:  concur and place on file. 

 
16.  07-473 Jeff Amerman, Director of Finance and Budget Department, 

regarding reorganization within the Finance and Budget 
Department.  Recommendation:  concur and place on file. 

 
17.  07-474 Jeff Amerman, Director of Finance and Budget Department, 

requesting authorization for Chief Executive to execute Physical 
Transaction Confirmation with Jefferson Energy Trading.  
Recommendation:  concur and place on file. 

 
18.  07-475 Jeff Amerman, Director of Finance and Budget Department, 

requesting council schedule a public hearing for 7/18/07 
concerning the continuation of the .5% Local Option Vehicle Tax. 

 Recommendation:  schedule public hearing for 7/18/07 and 
hold in Committee of the Whole.   

 
 
 

SECTION IV  COMMUNICATIONS TO BE READ AND ACTED UPON 
 

1.   07-460 Paul Babb, Chief Executive, requesting concurrence in  
  confirmation of Jarod Gonzalez as a firefighter with Butte-Silver  
  Bow Fire Department. 
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AMENDED PAGE 4 
2.   07-461 Paul Babb, Chief Executive, requesting concurrence in  
  confirmation of Dan Boyle as a firefighter with Butte-Silver Bow  
  Fire Department. 

  
SECTION V   ORDINANCES AND RESOLUTIONS – 
             REFERRED TO JUDICIARY 
 

1. COUNCIL BILL NO. 07-11 
                           ORDINANCE NO. 07-11 

 
AN ORDINANCE AMENDING BUTTE-SILVER BOW ORDINANCE NO. 195 
AND 
CHAPTER 15.10 OF THE BUTTE-SILVER A BOW MUNICIPAL CODE (B-
SB) MC) ENTITLED “FIRE CODE” AND AMENDING SECTIONS 15.10.20, 
15.10.030 AND 15.10.060, B-SB MC AND PROVIDING FOR AN EFFECTIVE 
DATE HEREIN. 
 

SECTION VI   ORDINANCES – SECOND READING 
 

1. COUNCIL BILL NO. 07-10 
   ORDINANCE NO. 07-10 
 

AN ORDINANCE AMENDING BUTTE-SILVER BOW ORDINANCE NO. 344 
AND CHAPTER 2.24 OF THE BUTTE-SILVER BOW MUNICIPAL CODE (S-
SB MC) ENTITLED “LAW ENFORCEMENT COMMISSION” AND 
AMENDING SECTIONS 2.24.010, 2.24.020, 2.24.050, 2.24.060, 2.24.070, 
2.24.080; 2.24.090, 2.24.100 AND 2.24.110, B-SB MC; ADDING A NEW 
SECTION TO BE NUMBERED 2.24.120, B-SB MC AND PROVIDING FOR 
AN EFFECTIVE DATE HEREIN. 
 

SECTION VII  ORDINANCES AND RESOLUTIONS – 
                         FINAL READING 
 

1.                                COUNCIL RESOLUTION NO. 07-44 
 

A RESOLUTION GRANTING CONDITIONAL APPROVAL OF THE FINAL 
PLAT OF THE DAVIS MINOR SUBDIVISION – SUMMARY REVIEW OF 
THE CITY AND COUNTY OF BUTTE-SILVER BOW, STATE OF 
MONTANA; PROVIDING FOR THE REPEAL OF ALL PARTS OF 
RESOLUTIONS IN CONFLICT HEREWITH AND PROVIDING FOR AN 
EFFECTIVE DATE HEREIN 
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2.     COUNCIL RESOLUTION NO. 07-45 
 

A RESOLUTION GRANTING CONDITIONAL APPROVAL OF THE 
PRELIMINARY  PLAT OF THE FLEECER VIEW MAJOR SUBDIVISION OF 
THE CITY AND COUNTY OF BUTTE-SILVER BOW, STATE OF 
MONTANA; PROVIDING FOR THE REPEAL OF ALL PARTS OF 
RESOLUTIONS IN CONFLICT HEREWITH AND PROVIDING FOR AN 
EFFECTIVE DATE HEREIN 

 
 
SECTION VIII CALENDAR OF OTHER MEETINGS AND EVENTS 
 
July   3 Historic Preservation Commission Noon Health Department 
July   3 Weed Board 7PM Weed Department 
July   4 Holiday  
July   5 Civic Center 5PM Civic Center Hospitality Room 
July   5 TIFID Board Noon 304 W. Mercury 
July   5 Zoning Board of Adjustment 5:30 PM Council Chambers 
July   9 Archives Noon Archives Center 
July   10 Housing  Authority 5:30PM Silver Bow Homes Housing 
July   11 Fair Board 5:30PM Business Development Center 
July  11 Law Enforcement Commission 4PM Chief Executive’s Conference Room 
July  11 Library 5PM Library Building 
July  12 Law Enforcement Advisory Committee 1:30PM 45 East Silver Street 
July  16 Airport Authority Noon Archives Center 
July  17 Parks and Recreation 4:15PM Civic Center Conference Room 
July  17 Technical Review  Committee 1:30PM Water Company Building 
July 18 Parking Commission 4PM  Chief Executive’s Conference Room 
July 19 Zoning Board of Adjustment 5:30PM Council Chambers 
 
 
ADJOURN______________________________________________________________   
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COMMITTEE OF THE WHOLE MEETING REPORT 
JUNE 27, 2007 

 
TO THE HONORABLE CHIEF EXECUTIVE AND MEMBERS OF THE BUTTE-
SILVER BOW COUNCIL OF COMMISSIONERS 
 
Ladies and Gentlemen: 
 
 We, your Committee of the Whole, respectfully recommend as follows: 
 
SECTION I    PUBLIC HEARING 
 

FOR THE PURPOSE OF SOLICITING PUBLIC COMMENT OF PROPOSALS 
SUBMITTED FOR THE PURPOSE OF REDEVELOPING THE KELLEY 
WAREHOUSE AND SITE.  (Communication No. 07-357 being held in Committee of the 
Whole)   Proof of publication was noted and placed on file. 
 
Karen Byrnes, Director of the Community Development Department, had a memo 
that the Developer’s Packet Review has issued a request for additional 
information to the three applications for the redevelopment of the Kelley 
Warehouse.  Chairman O’Leary asked for any comments from the proposers. 
 
Ueland Family, LP had no comments 
 
Masters Groups, Curtis Howell in support 
 
Omega had no comments. 
 
Chairman O’Leary closed the public hearing at 8:30PM.     

 
SECTION II    PUBLIC HEARING 
 

FOR THE PURPOSE TO SOLICIT COMMENTS REGARDING THE  
APPLICATION FOR AND THE ALLOCATION OF THE JAG (JUSTICE 
ASSISTANCE GRANT) GRANT FUNDS FROM THE BUREAU OF JUSTICE 
ASSISTANCE.  (Communication No. 07-415 being held in Committee of the Whole)  
Proof of publication was noted and placed on file. 
 
Sheriff John Walsh explained this replaces the block grants and give authorization 
to spend funds when received. 
 
Chairman O’Leary opened the public and called for proponents.   On the third and 
final call there being none he called for opponents.  Again there was no response 
so he called the public hearing closed 
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SECTION III    PRESENTATION 
    COMMUNICATION NO. 07-426 

 
Richard M. Hotaling, Field Manager BLM, requesting time on the 6/27/07 agenda 
to make a presentation to share information on Draft Resource Management Plan 
and Environmental Impact Statement. 
 
Richard Hotaling, Field Manager BLM, gave the plan to manage the southern end 
of the County.  He said the schedule will be out until September 16, 2007 and 
they will be holding six other public hearings.  The one in Butte will be July 19, 
2007 at 7PM at the BLM. 
 
Committee recommends that Communication No. 07-426 be placed on file. 

 
SECTION IV    PRESENTATION 
    COMMUNICATION NO. 07-442 
 

John C. VanDaveer, Public Works Director, requesting time on 6/27/07 agenda 
for an Animal Services Department Presentation. 
 
John VanDaveer, Public Works Director showed a power point presentation.  
Committee recommends that Communication No. 07-772 be sent to Finance 
and Budget Committee. 
 

SECTION V   COMMUNICATION NO. 07-142 
 

Jeff Amerman, Finance and Budget Director, regarding request for $174,712.00 
loan payment to Butte Development Corporation.  Committee recommends to 
approve signing of MOU effective 6//28/07 and place Communication No. 07-
142 on file. 

 
SECTION VI   COMMUNICATION NO. 07-221 
 

Robert J. Whelan, Attorney at Law, requesting Developers Packet for lots 10 
through 14 South of Eastside Athletic Club.  Committee recommends that 
Communication No. 07-221 be placed on file. 

 
SECTION VII  COMMUNICATION NO. 07-259 
 

Jean Pentecost, Water Utility Division, requesting authorization for Chief 
Executive to enter into agreement with Richardson Family Trust for a land 
exchange.  Committee recommends that Communication No. 07-259 be held in 
abeyance. 
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SECTION VIII  COMMUNICATION NO. 07-357 
 

Karen Byrnes, Director Community Development Department, regarding request 
for a public hearing 6/13/07 to solicit public comments regarding proposals 
received for redevelopment of the Kelley Warehouse.  Committee recommend 
that Communication No. 07-357 be placed on file. 
 

SECTION IX   COMMUNICATION NO. 07-374 
 

Dan Dennehy, Health Officer, requesting building inspection be conducted on the 
Health Department Building at 25 W. Front Street and asking to allocate $75,000 
Annual rent to long-term maintenance program. Committee recommends that 
Communication No. 07-374 be held in abeyance. 

 
SECTION X   COMMUNICATION NO. 07-388 
 
 Tim Clark, Personnel Director, regarding reclassification of 32 employees within   
 various departments of the government.  Committee recommends that  
 Communication No. 07-388 be placed on file and cross referenced with Council  
 Resolution No. 07-54. 
 
SECTION XI   COMMUNICATION NO. 07-392 
 

Sean Johnson, Chairman Evel Knievel Days, requesting temporary street closures 
for Evel Knievel Days 2007 Uptown District.  Committee recommends that 
Communication No. 07-392 be approved and placed on file. 
 

SECTION XII   COMMUNICATION NO. 07-393 
 

Robert L. White, President Big Butte Kiwanis, requesting permission to close 
uptown streets on 8/2/07 for Custom Car Show.  Committee recommends that 
Communication No. 07-393 be held in abeyance. 
 

SECTION XIII  COMMUNICATION NO. 07-409 
 

Dave Silk, Race Director, requesting street closures and use of Emma Park 
8/l2/07 from 6AM to Noon for An Ri’Ra’ Run/Walk through Uptown Butte.  
Committee recommends that Communication No. 07-409 be held in abeyance. 
 

SECTION XIV  COMMUNICATION NO. 07-412 
 

Karen Byrnes, Director Community Development Department, requesting public 
hearing for 7/11/07 regarding Developer’s Packet for property located at first 
block of East Copper Street.  Committee recommends that Communication No. 
07-412 be held in abeyance. 
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SECTION XV  COMMUNICATION NO. 07-415 
 

John P. Walsh, Sheriff, requesting public hearing for 6/27/07 to receive comment 
on application and allocation of FY 07-08 Justice Assistance Grant.  Committee 
recommends that Communication No. 07-415 be placed on file. 
 

SECTION XVI  COMMUNICATION NO. 07-418 
 

Karen Byrnes, Director Community Development Department, requesting public 
hearing 7/25/07 to hear public testimony regarding Developer’s Packet for 160 
and 622 W. Granite.  Committee recommends that Communication No. 07-418 
be held in abeyance. 
 

SECTION XVII  COMMUNICATION NO. 07-424 
 

Russ Connole, Economic Development Director, requesting authorization for 
Chief Executive to enter into contract with Miller and Company for professional 
Services. Committee recommends that Communication No. 07-424 be approved 
and placed on file 
 

SECTION XVIII  COMMUNICATION NO. 07-429 
 

Brian McGregor, requesting permission to close Mercury Street from Main to the 
Alley 6/30/07 for the annual “Street Dance Celebration.”  Committee 
recommends that Communication No. 07-429 be approved and placed on file. 
 

SECTION XIX  COMMUNICATION NO. 07-447 
 

The Lunch in the Park Board, requesting use of Emma Park 6/20/07 through 
8/15/07 for Lunch in the Park and also closure of Silver Street between Colorado 
and Alaska.  Committee recommends that Communication No. 07-447 be held 
in abeyance. 
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FINANCE & BUDGET COMMITTEE MEETING REPORT 

JUNE 27, 2007 
 

TO THE HONORABLE CHIEF EXECUTIVE AND MEMBERS OF THE BUTTE-
SILVER BOW COUNCIL OF COMMISSIONERS 
 
Ladies and Gentlemen: 
 
 We, your Finance and Budget Committee, respectfully recommend as follows: 

 
SECTION I   COMMUNICATION NO. 07-413 
 

John VanDaveer, Director Public Works Department, requesting approval of line 
item budget transfers.  Committee recommends that Communication No. 07-413 
be placed on file. 
 

SECTION II   COMMUNICATION NO. 07-444 
 

Mary M. McMahon, Clerk and Recorder – Election Administrator, regarding 
2007-2008 budget consideration request. Committee recommends That 
Communication No. 07-444 be approved for budge review of Chief Executive 
and move forward. 
 

SECTION III   EXPENDITURE APPROVAL 
 
   6/27/07   $2,737,750.59 
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JUDICIARY COMMITTEE MEETING REPORT 
JUNE 27, 2007 

 
TO THE HONORABLE CHIEF EXECUTIVE AND MEMBERS OF THE BUTTE-
SILVER BOW COUNCIL OF COMMISSIONERS 
 
Ladies and Gentlemen: 
 
 We, your Judiciary Committee, respectfully recommend as follows: 

 
SECTION I   COMMUNICATION NO. 06-673 
 

Mark and Shirley Rule, regarding proposal to enter into 5/year lease and one 
5/year renewable term of Rose and Shamrock Mining Claim #2829, Lot 599 on 
Moulton Reservoir Road.  Committee recommends that Communication No. 06-
673 be held in abeyance. 
 

SECTION II   COMMUNICATION NO. 07-368 
 

J. R. Richardson, Business Manager Butte Public Schools, requesting Council 
forgive back taxes on Parcel No. 1901770 in the Butte Townsite. Committee 
recommends that Communication No. 07-368 be held in abeyance. 
 

SECTION III   COMMUNICATION NO. 07-428 
 

Shirley Groff, Moderator First Baptist Church, regarding sale of beer and wine at 
the Covelite Theatre. Committee recommends that Communication No. 07-428 
be referred to the Planning Board with our recommendation to deny this 
communication and allow the Covelite Theatre to be able to sell beer and wine 
and place on file. 

 
SECTION IV    COUNCIL BILL NO. 07-10 
        ORDINANCE NO. 07-10 
 

AN ORDINANCE AMENDING BUTTE-SILVER BOW ORDINANCE NO. 344 
AND CHAPTER 2.24 OF THE BUTTE-SILVER BOW MUNICIPAL CODE (S-
SB MC) ENTITLED “LAW ENFORCEMENT COMMISSION” AND 
AMENDING SECTIONS 2.24.010, 2.24.020, 2.24.050, 2.24.060, 2.24.070, 
2.24.080; 2.24.090, 2.24.100 AND 2.24.110, B-SB MC; ADDING A NEW 
SECTION TO BE NUMBERED 2.24.120, B-SB MC AND PROVIDING FOR 
AN EFFECTIVE DATE HEREIN.  Committee recommends that Council Bill 
No. 07-10, Ordinance No. 07-10 be placed on second reading and passed. 



 12

 
SECTION V   COUNCIL RESOLUTION NO. 07-44 
 

A RESOLUTION GRANTING CONDITIONAL APPROVAL OF THE FINAL 
PLAT OF THE DAVIS MINOR SUBDIVISION – SUMMARY REVIEW OF 
THE CITY AND COUNTY OF BUTTE-SILVER BOW, STATE OF 
MONTANA; PROVIDING FOR THE REPEAL OF ALL PARTS OF 
RESOLUTIONS IN CONFLICT HEREWITH AND PROVIDING FOR AN 
EFFECTIVE DATE HEREIN.  Committee recommends that Council Resolution 
No. 07-44 be placed on second reading and passed. 
 

SECTION VI    COUNCIL RESOLUTION NO. 07-45 
 

A RESOLUTION GRANTING CONDITIONAL APPROVAL OF THE 
PRELIMINARY  PLAT OF THE FLEECER VIEW MAJOR SUBDIVISION OF 
THE CITY AND COUNTY OF BUTTE-SILVER BOW, STATE OF 
MONTANA; PROVIDING FOR THE REPEAL OF ALL PARTS OF 
RESOLUTIONS IN CONFLICT HEREWITH AND PROVIDING FOR AN 
EFFECTIVE DATE HEREIN. Committee recommends that Council Resolution 
No. 07-45 be placed on final reading and passed 
 

SECTION VII   CLAIM APPROVAL 
 
11048 Dino Bugni $150.00 Weed Bond Refund 
11049 Jack Burke 450.00 Weed Bond Refund 
11228 Charlene Greene 275.00 Weed Bond Refund 
11229 Myrtle Corder 384.22 Weed Bond Refund 
11232 Marvin Wixsten 100.00 Weed Bond Refund 
11325 Edward D. Dawson 362.80 Garbage Refund 
11389 Keith Ingram 315.77 Property Tax Refund 
11404 April Markovich 600.00 Weed Bond Refund 
11405 Ed  Orizotti 380.00 Weed Bond Refund 
11406 Joseph Brusati 150.00 Weed Bond Refund 
11421 Bill Brown 100.00 Weed Bond Refund 
11422 Dana & Marty Salusso 50.00 Weed Bond Refund 
11423 Scott & Julie Becker 50.00 Weed Bond Refund 
 
Committee recommends approval of above claims. 
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PUBLIC WORKS COMMITTEE MEETING REPORT 
JUNE 27, 2007 

 
TO THE HONORABLE CHIEF EXECUTIVE AND MEMBERS OF THE BUTTE-
SILVER BOW COUNCIL OF COMMISSIONERS 
 
Ladies and Gentleman: 
 
 We, your Public Works Committee, respectfully recommend as follows: 
 
SECTION I   COMMUNICATION NO. 06-661 
 

Jon Sesso, Planning Director, requesting Council prioritize road improvement 
project – intersection of Beef Trail Road and Little Basin Creek Road.  
Committee recommends that Communication No. 06-661 be held in abeyance. 
 

SECTION II    PETITION NO. 07-4 
 

John Harrington, Building Official, requesting on behalf of Jane Hurlbert to close 
and vacate Wynne Avenue adjacent to Lots 1 and 36 of Block 5 and Lots 18 and 
19 of Block 4 of the Bellevue Addition.  Committee reports that no response was 
received from petition as requested and placed Petition No. 07-4 on file. 
 

SECTION III    PETITION NO. 07-6 
 

John Harrington, Building Official, requesting on behalf of Three Dog Holdings, 
Inc. to close and vacate a portion of Meadowlark Lane in SE ¼ of Section 32, 
T3N, R7W.  Committee recommends that Petition No. 07-6 be held in abeyance. 
 

SECTION IV    PETITION NO. 07-7 
 

John Harrington, Building Official, requesting on behalf of Joe J. Shoemaker, to 
close and vacate a portion of alley adjacent to Blocks 5 and 12 in the Kemper 
Addition. Committee recommends that Petition No. 07-7 be held in abeyance. 
 

SECTION V   COMMUNICATION NO. 07-165 
 

Cindi Shaw, Commissioner District 11, regarding request for review of traffic 
concerns on E. Woolman Street.  Committee recommend that Communication 
No. 07-165 be held in abeyance. 
 

SECTION VI   COMMUNICATION NO. 07-352 
 

Kevin Dennehy, Executive Director St. James Hospital, requesting permission to 
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use Chester Steel Park for July 3rd, 2007 events.  Committee approves the request 
for street closing and the use of Chester Steel Park for St. James Healthcare to 
conduct their annual July 3rd Events prior to fireworks. 


